an  area  under a conveyor belt  where  n   fire had  occurred   and  was   allowed   to
burn  itself out.    As a result  of this  inspection,   several   citations were
issued  to Ash Grove   for violations  of  the  Act,   some  of  which   pertained   to
violations   involving conditions   in  the  area  where Persinger  worked.

7.    Following  the MSHA inspection which   took  place  between July 9   and
12,   1979,  a plant   labor gang was  utilized  to  clean-up  the  areas   cited
including  the  coal  area.     On July 19,   1979  after   the   general   cleanup,   Henry
Mueller,   ACL kiln  foreman,   told Persinger  that  he  would  have   to   clean   the
areas  around  the coal   silos  every day.

8.    On a date not  certain,  but   following  the   inspection  ending July
12,  1979 and prior to July 20,  1979,  Melvin Gerdes,   a  foreman   in Ash
Grove's  quarry,   told Persinger  that  he  was   to  clean   the   air   cleaners   every
night on the Hough 400 loader he operated  on his  shift.

9.    On July 20,  1979, Persinger wrote a letter addressed   to  the MSHA
inspectors  stating that he considered  the  requirement   to  clean   the  air
cleaners  on his   loader by himself,   constituted   an  unsafe   practice.     /

The safety complaint was delivered by Persinger  to Kenneth   Sjogren,   union
president,   who in turn delivered  it  to Ed Lilly,   an MSHA inspector.

10.    On July 24,  1979,  Gar Summy,  Ash Grove's  supervisor of production
and quality controls,   inspected  the ACL coal   silo  area  and   found   the
housekeeping conditions  unacceptable.

11.    On July 25,  1979,  Summy wrote a letter  to Persinger outlining
that he had been verbally warned on two occasions  about  his  responsibility
to clean the coal  silo area and  that   an  inspection  on July 24,   1979,   by
Summy,   revealed  that Persinger was not  complying.     The   letter  stated  that
continued neglect of duties will  result  in  further  action  up  to   and
including dismissal.  /

12.    On the same day,  July 25,   1979,' Lilly  investigated Persinger's
safety complaint  regarding  the  air cleaners  at  Ash Grove's   plant.     After   a
discussion of the problem,   with management,   it  was   agreed   that  Persiuger
would not clean the air cleaners on the  loader unless  another miner was
present   to help him.    No citation was  issued  to Ash Grove  as  a result  of
this  complaint.

^13.    On August 7,  1979, Persinger filed  a complaint  of discrimination
against Ash Grove with MSHA alleging  that since  the inspection of July 9,
1979,  he had been harassed by supervisors,   assigned additional work,   and
sent  a letter threatening dismissal.   */
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